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IN THE CIRCUIT COURT OF THE 11"
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA
CASENO.: 14-018025 CA 01
CATALINA ISLE TOWNHOMES
HOMEOWNERS” ASSOCIATION, INC., a
non-profit Florida corporation,
: AM
Plaintiff, | Teg
vs. Jut iﬂ 201
s O
MIAMI-DADE COUNTY, a Florida local /790 Pgﬂ
government; and FERRO
DEVELOPMENT, LLC, a Florida limited o 5
liability company; -y = v
T3 - R
Py E e
Defendants. = :j
/ - = i
ALIAS SUMMONS 0
THE STATE OF FLORIDA: T4
To Each Sheriff of the State:

YOU ARE COMMANDED to scrve this summons and a copy of the complamt in thlS
lawsuit on Defendant:

Miami-Dade County
Dade County Mayor
111 NW 1st Street, Suite 2910
Miami, FL. 33128

Each Defendant is required to serve written defenses to the Complaint on SWIMMER &
MOLDER, P.L., PlaintifPs attorney, whose address is 7999 SW 117™ Avenue, Suite 100,
Miami, Florida 33183, jason@swimmermolder.com, designated primary email for service
pursuant to Fla. R. Jud. Admin. 2.516, within 20 days after service of this summons on that
Defendant, exclusive of the service, and to file the original of the defenses with the Clerk of this
Court, either before service on Plaintiff’s attorney or immediately thereafter. If the Defendant
fails to do so, a default will be entered against that Defendant for the relief demanded in the
Complaint or Petition.

DATED)]

JUE 2 é 201 CLERK OF THE CIRCUIT COURT

SHARON MOORE

By:
As Deputy Clerk
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this summons is
served on you to file a written response to the attached complaint with the clerk of this court. A
phone call will not protect you. Your written response, including the case number given above
and the names of the parties, must be filed if you want the court to hear your side of the case. If
you do not file your response on time, you may lose the case, and your wages, money, and
property may thereafter be taken without further warning from the court. There are other legal
requirements. You may want to call an attorney right away. If you do not know an attorney, you
may call an attorney referral service or a legal aid oﬁice (listed in the phone book).

If you choose to file a written response yourself, at the same time you file your written
response to the court you must also mail or take a copy of your written response to the
“Plaintiff/Plaintiff’s Attorney” named below.

IMPORTANTE
Usted ha sido demandado legalmente. Tiene 20 dias, contados a partir del recibo de esta

notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una
llamada telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe
presentar su respuesta por escrito, incluyendo el numero del caso y los nombres de las partes
interesadas. Si usted no contesta la demanda a tiempo, pudiese perder el caso y podria ser
despojado de sus ingresos y propiedades, o privado de sus derechos, 's,.in previo aviso del tribunal.
Existen otros requisitos légales. Si lo desea, puede usted consultar a un abogado inmediatamente.
Si no conoce a un abogado, puede llama:r a una de las oficinas de asistencia legal que aparecen
en la guia telefonica. |

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su
respuesta ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la
persona denominada abajo como “Plaintiff/Plaintiff’s Attorney” (Demandante o Abogado del
Demandante).

IMPORTANT
Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs

a partir de la date de I’assignation de cette citation pour deposer une reponse ecrite a la plainte ci-
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jointe aupres de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger.

Vous etes obliges de deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus

et du nom des parties nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous

ne deposez pas votre reponse ecrite dans le relai requis, vous risquez de perdre la cause ainsi que

votre salaire, votre argent, et vos biens peuvent etre saisis par la suite, sans aucun preavis

ulterieur du tribunal. 11 y a d’autres obligations juridiques et vous pouvez requerir les.services

immediats- d’un avocat. Si vous ne connaissez pas d’avocat, vous pourriez telephoner a un

service de reference d’avocats ou a un bureau d’assistance juridique (figurant a I’annuaire de
telephones). -

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement,

en meme temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite

au “Plaintiff/Plaintiff’s Attorney” (Plaignant ou a son avocat) nomme ci-dessous.

SWIMMER & MOLDER, PL
Attorneys for Plaintiff

7990 SW 117" Avenue, Suite 100
Miami, FL. 33183

P: 305-274-1222 | F: 786-441-4394
Jason L. Molder, Esq.

Flrrida Bar No.: 0644897
jason{@swimmermolder.com
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IN THE CIRCUIT COURT OF THE 11"
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

CASE No.: lfc~0l€1(}2§ CA 0l

CATALINA ISLE TOWNHOMES
HOMEOWNERS’ ASSOCIATION, INC., a
non-profit Florida corporation,

Plaintiff,
VS,

MIAMI-DADE COUNTY, a Florida local

government; and FERRO
DEVELOPMENT, LLC, a Florida limited
liability company;
Defendants.
/

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiff, Catalina Isle Townhomes Homeowners’ Association, Inc. (“Catalina”), a
Florida Not-For-Profit Corporation, by and through undersigned counsel, sues defendants,
County of Miami-Dade, a Florida unincorporated county (the “County”) and Ferro Development,
LLC, a Florida limited liability company, pursuant to §163.3215, Florida Statute, and allege as
follows:

NATURE OF THE ACTION

1. Plaintiff challenges the approval of Resolution No. Z-6-14 by the Miami-Dade
County Board of County Commissioners of a development order (the “Development Order”), as
defined by §163.3184, Fla. Stat. for the Ferro Development, LLC Special Exception to permit a

Charter School (the “Development”) as inconsistent with the County Comprehensive Master
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Development Plan (the “Comprehensive Plan”) See Res. No. Z-6-14 which has been attached as
Exhibit “A”. Said Development Order concerns property located south' of SW 8™ Street and
between SW 152 Avenue and SW 153™ Place (the “Property”). The Development Order was
rendered on or about June 22, 2014. This action is brought pursuant to §163.3215, Fla. Stat., to
enjoin violations of the adopted and effective County Comprehensive Plan. Plaintiff seeks a
declaration that said Development Order is inconsistent with the Comprehensive Plan, as well as
state law, and a permanent injunction against any construction or related development activity
pursuant to said Development Order.
2. The basis for Plaintiff’s Challenge is that the Development Order:

a. Will adversely impact the interests of Catajina and its members’ rights
which are protected and furthered by the Comprehensive Plan, including
interests related to transportation facilities; health and safety; and
intensities of development. |

b. Is inconsistent with the County’s Comprehensive Plan; and

G Harms Plaintiff to a greater degree than the larger community, based on
vthe proximity of the Property to the Catalina homeowners real property,
causing Plaintiff to seek a declarétion and permanent injunction against
the issuance of any development orders, permits and/or development
approvals, in furtherance of Res. No. Z-6-14.

PARTIES AND STANDING

3. Catalina is a Florida not-for-profit corporation whose purposes include protecting

~ the property rights of the members of its Association.
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4. Catalina is comprised of approximately one hundred twenty (120) homeowners,
all of whom reside in or own property in the immediate vicinity of the Property.

5. Cartalina maintains an office in Miami-Dade County located at 13055 SW 42"
Street, Suite 203, C/O M&E Associates, Miami, Florida 33175.

6. Pursuant to Florida law, Catalina has the power to institute, maintain and settle
actions in its name on behalf of all unit owners concerning matters of common interest to most or
all unit owners. The type of relief sought by Catalina in this case is appropriate for the
association to seek on behalf of its homeowners.

7. Catalina homeowners participated as a party to the proceeding before the County
Board of County Commissioner’s Meeting at which the Development Order for the Property was
approved by the County.

8. Catalina is an aggrieved or adversely affected parties under Section 163.3215, Fla.
Stat., in that its homeowners will suffer an adverse impact to an interest protected or furthered by
the County's Comprehensive Plan, including interests related to safety, tranquility, character and
the overall welfare of the neighborhood, which exceed in degree the general interest in
community good shared by all persons in the County. Plaintiff has requisite standing to bring this
suit.

9. Defendant, Miami-Dade County is an unincorporated county (local government)
that is statutorily required to adopt and implement a local comprehensive plan and to ensure that
all developmenf orders approved by the County are consistent with its adopted Comprehensive

Plan under Chapter 163, Part II, Florida Statutes (2013).
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10. Defendant, Ferro Development, LLC, a Florida limited liability company is the
owner of the property which is subject to the Development Order, which lies south of SW 8™
Street and between SW 152 Avenue and SW 153 Place, in Miami-Dade County, Florida.

JURISDICTION AND VENUE

11.  This Complaint for Declaratory and Injunctive Relief is filed pursuant to
§163.3215(3), Fla. Stat., which aunthorizes actions for injunctive and other relief to prevent the
issuance of development orders which are inconsistent with adopted local government -
comprehensive plans.

12. A Complaint pursuant to §163.3215, Fla. Stat., is the sole method available for
challenging a development order for inconsistency with a local comprehensive plan.

13.  The real property at issue lies south of SW 8 Street and between SW 152
Avenue and SW 153 Place, in Miami-Dade County, Florida. It is comprised of approximately
8.97 acres of land and is currently vacant land. The land at issue is designated BU-1A, Limited
Business Zoning District and the Land Use designation is “Business and Office.”

14, Pursuant to §163.3215(3), Fla. Stat. this Complaint is filed within 30 days of the
rendition of the final action on the development order which occurred on June 22, 2014.

15.  The Cirpuit Court has jurisdiction of the subject matter of this action pursuant to
Florida Constitution, Article V, Section 20 and §§163.3215(5),.26.012(3), and 26.012 (2)(a), Fla.
Stat.

16. Pursuant to §163.3215(5), Fla. Stat., venue in this action lies in Miami-Dade
County because the.challenged action was taken by the Miami-Dade County Board of County

Commissioners and occurred within Miami-Dade County, Florida.
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17.  This Court has jurisdiction to enter declaratory and injunctive relief pursuant to
Chapter 86, Florida Statutes; Rule 1.610 Fla. R. Civ. P. and Fla. Stat. Sec. 163.3215(3).

THE DEVELOPMENT ORDER

18.  The chaﬂlenged Development Order is Resolution No. Z-6-14 - a Resolution
approving a Special Exception to permit a charter school; a Special Exception to waive the
spacing requirements; and delete Declaration of Restrictions requiring landscape buffers for the
Property.

PROCEDURAL HISTORY

19.  On May 22, 2014, at a quasi-judicial public hearing, the Miami-Dade County .
Board of County Commissioners approved Resolution No. Z-6-14 granting a Special Exception
to permit a Charter School, waive the spacing requirements and delete Declaration of
Restrictions requiring landscape buffers, for the Development Approval.

20. At said hearing, Catalina homeowners participated as parties and spoke in
objection to the granting of the Development Order.

21. . Despite sizable and substantive objections and numerous safety, traffic and
intensity concerns raised, Resolution No. Z-6-14, permitting a Charter School, waiving spacing
requirements and deleting Declaration of Restrictions requiring landscape buffers for the
Development Approval, was approved by the Board of County Commissioners at the public
hearing on May 22, 2014 and was thereafter filed and thus rendered by the County Clerk on June
10, 2014.

THE COMMUNITY PLANNING ACT
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22. Chapter 163, Part II, Florida Statutes, The Community Planning Act (the “Act”),
requires each local government in Florida to prepare and adopt a local comprehensive plan
containing mandatory elements that govern future land uses, intensities and densities, appropriate
buffers, transportation matters and other matters. §163.3161; et. seq., Fla. Stat. The Act requires
that, after a local government has adopted its comprehensive plan, all actions taken by the local
government in regard to development orders and all development be consistent with the adopted
local comprehensive plan and plan elements thereof. §§161.3161(6)-(7) and §§161.3194(1)(a).

23. The Act defines “development order” as any order any order granting, denying, or
granting with conditions an application for a development permit. §163.3164(15) Fla. Stat. The
Act defines a “Development permit” as “any building permit, zoning permit, subdivision

approval, rezoning, certification, special exception, variance, or any other official action of local

sovernment having the effect of permitting the development of land.” §163.3164(16).

24.  The challenged Development Order constitutes a development order under the
Act.

25.  The Act provides for citizen enforcement of the consistency requirement. Sections
163.3215(1) and (3), Fla. Stat. provide that “any aggrieved or adversely affected party” may
bring a civil action for declaratory, injunctive or any other relief against any local government to
prevent the local government “from taking action on a development order, as defined in
§163.3164, which materially alters the use or density or intensity of use” on property in a manner
that is inconsistent with the adopted local comprehensive plan.

26.  The standard of review when examining whether a development order is

consistent with the local comprehensive plan is one of strict scrutiny. Machado v. Musgrove, 519
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So. 2d 629, 633 (Fla. 3d DCA 1987). Strict scrutiny, as defined by the Machado court, is based
on the meaning of the two words: “Strict implies rigid exactness or precision. A thing scrutinized
has been subjected to minute investigation. Strict scrutiny is thus the process whereby a court
makes a detailed examination of a statute, rule or order of a tribunal for exact compliance with,
or adherence to, a standard or norm. It is the antithesis of deferential review.” Machado, 519 So.
2d at 632.

THE DEVELOPMENT ORDER IS INCONSISTENT
WITH MIAMI-DADE COUNTY’S COMPREHENSIVE PLAN

21. The Develépment Order is inconsistent with and violates the duly adopted County
Comprehensive Master Development Plan as a wholé, and in particular, with thé following
provisions:

28.  Land Use Element Policy LU-4A requires that “when evaluating compatibility

among proximate land uses, the County shall consider such factors as noise, lighting, shadows,

glare, vibration, odor, runoff, access, traffic, parking, height, bulk, scale of architectural

elements, landscaping, hours of operation, buffering, and safety, as applicable.

29.  Moreover, Policy LU-4C requires that “[r]esidential neighborhoods shall be
protected from intrusion by uses that would disrupt or degrade the health, safety,
tranquility, character, and overall welfare of the neighborhood by creating such impacts as
excessive density, noise, light, glare, odor, vibration, dust or traffic.

30.  Policy LU-4D also requires that “[u]ses which are supportive but potentially

incompatible shall be permitted on sites within functional neighborhoods, communities or
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districts only where proper design solutions can and will be used to integrate the compatible
and complementary elements and buffer any potentially incompatible elements.”

31. It is abundantly clear, upon review of the County staff’s analysis, public records
and a record of the public hearing, that insufficient consideration was given to the potential
impacts of the Development Order on Catalina homeowners. The Development Order anticipates
a Charter School with 3,000 students (in phases) on a parcel of land which is less than 9 acres.
See Miami-Dade County Department of Regulatory and Economic Resources Staff Report to the
Development Impact Committee, which has been attached as Exhibit “B”. The Development
Order approves a large school on the Property which will house some 3,000 elemeﬁtary, middle
and high school students. Upon review of the site location and adjacent uses, it is apparent that'
the County did not consider the potential impacts of noise and other factors of the Development
Order on Catalina, as required by the County Comprehensive Plan.

32.  Morcover, the Property abuts and is immediately to the north of Catalina home
owner properties. County Board of County Commissioners and County staff inexplicably
concluded that a minimal 40 foot setback from Catalina homeowner lot lines was a sufficient
amount of distance to place a school of that magnitude from residential homes.

33.  In addition, the County failed to consider the safety concerns of neighboring
Catalina residents whose lot lines are a mere 40 feet from the structure approved in the
Development Order, where such neighborhoods are not closed off in any way or secured by a
gate. The Development Approval and associated site plans do not contemplate any safety
measures to ensure that students will not trespass onto private property a mere 40 feet away as a

means to shorten their walking route to and from school.



Catalina Isle Townhomes Homeowners' Association, Inc. vs.
County of Miami-Dade and Ferro Development, LLC

Complaint for Declaratory and Injunctive Relief
Page 9 of 17

34, Most alarming, however, was the determination that 10 feet of landscape
buffering would be sufficient to shield a school housing 3,000 students from neighboring
residential lots a mere 40 feet away from the Charter School.

35. Section 163.3194(3)(a), F.S. provides that a “development order...shall be
consistent with the comprehensive plan if the land uses, densities or intensities, and other
aspects of development permitted...are compatible with and further the objectives, policies,
land uses and densities or intensities in the comprehensive plan and if it meets all other
criteria enumerated by the local government.” (emphasis supplied).

36.  For the aforementioned reasons and in light of the County’s Comprehensive Plan
requirement to consider the compatibility of proximate land uses, the Development Order is in
conflict with and does not further the objectives and policies of the County Comprehensive Plan.
The County did ndt consider factors such as noise, lighting, shadows, glare, vibration, odor,
runoff, access, traffic, parking, height, bulk, scale of architectural elements, landscaping, hours
of operation, buffering, and safety in considering this Special Exception application.

37.  The Development Order is likewise inconsistent with Policy LU-4C, which
requires that residential neighborhoods shall be protected from intrusion by uses that would
disrupt or degrade the healthy, safety, tranquility, character and overall welfare of the
neighborhood. The County ignored the minimal buffer and the Development Approval offers no
mitigation to maintain the tranquility, character and overall welfare of the neighborhood abutting
the Development Approval lot.

38.  Catalina homeowners have lots abutting the Property and there are no safeguards

to ensure that students will not cut through residential neighborhoods while walking to and from
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school. The lack of any security measures to prevent students from trespassing onto Catalina
homeowners’ property; coupled with the anticipated noise, dust during construction and traffic
associated with a project of this magnitude, will undoubtedly disrupt the neighboring residents.

39.  The Charter School incorporated into the Development Order will unquestionably
disrupt and degrade the safety, tranquility, character and overall welfare of the neighborhood due
to the size of the school and its proximity to hundreds of residential homes, some of which are
located only 40 feet away from the structure proposed.

40. Put simply, placing a school of this size in such close proximately to residential
homes ignores the County Comprehensive Plan requirements to protect residential
neighborhoods from development which disrupts and degrades the overall character of the
neighborhood.

41.  The Development Approval is also inconsistent with Policy LU-4D which
requires uses which are “supportive but potentially incompatible” to be permitted only on sites
where proper design is implemented. This policy requires that land uses integrate “cdmpatible”
and “complementary” elements and buffer any incompatible elements. The County’s refusal to

impose an appropriate setback or larger buffer area between the Charter School and the adjacent

residential lots demonstrates that they have not adequately buffered the potential incompatible

elements (i.e. noise, traffic and other factors).

42.  Thus, the Development Order is inconsistent with Policy LU-4D.

43.  The Development Order is also in contravention with the landscape buffering
requirements of LU-4A, LU-4C and LU-4D, as demonstrated by the deletion of Declaration of

Restrictions, which imposed a landscape buffer in excess of what has currently been approved in
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Res. No. Z-6-14. Seé Declaration of Restrictions recorded at. OR 26712, Page 0892, which has
been attached as Exhibit “C.”

44. 1t is important to understand that the imposed landscape buffering requirements

which the County has now deleted, were initially imposed in a prior approval which allowed the

Developer/Defendant to change the land use from RU-3M (Residential) to BU-1A (Limited

Business District). See Res. No. CZAB10-41-08, which is attached as Exhibit “D.” In other

words, as a condition to permit a zoning change from Residential (which is the use
surrounding the Development Approval site) to Limited Business, the County required a
minimum landscape buffering of 15 feet wide.

45.  The Developer/Defendant has -evaded the condition by requesting that it be
deleted in order to fit the structure on the parcel. Where the County’s intent was clear that the
initial zoning change (from Residential to Limited Business) was permitted on the basis of this
specific landscape buffering condition, it is now inconsistent and in conflict with the County
Comprehensive Plan to lift such buffering for the purpose of constructing a large school which
will sit literally 40 feet from Catalina homeowner lot lines.

COUNT I: DECLARATORY RELIEF

(INCONSISTENCY WITH COUNTY COMPREHENSIVE
MASTER DEVELOPMENT PLAN)

46.  Plaintiff readopts and re-alleges paragraphs 1 — 45, as if set forth and incorporated
herein and further states, by virtue of the disputes between the parties, a justiciable issue has
arisen creating a bona fide, actual controversy that invokes the Declaratory powers of this Court
pursuant to Chapter 86, Florida Statutes.

47.  This is an action for declaratory judgment under §163.3215 et. al., Fla. Stat.
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48.  Resolution No. Z-6-14 is a development order under §163.3215 et. al., Fla. Stat.

49. A controversy has arisen between the Plaintiff and Defendants resulting in the
Plaintiffs being in doubt of their rights.

50.  The Development Approval which allows a large school to be constructed forty
feet from Catalina homeowner lot lines, materially disrupts the health, safety, tranquility,
character, and overall welfare of the neighborhood. -

51.  Defendant County’s approval of the school and deletion of buffering requirements
are inconsistent with the following objectives and policies of the County’s Plan as previously
detailed, for the following reasons:

52.  The County failed to evaluate the proposed development contrary to stated goals,
objectives and policies of the Plan, and in particular Land Use Elements LU-4A, LU-4C and LU-
4D regarding compatibility of development with adjacent residential neighborhoods and
proximate land uses.

53.  Disregarding the prior approval (Res. No. CZAB10-41-08) which imposed a
minimum landscape buffer of 15 feet which was a basis for approving a land use change from
Residential to Limited Business (permitting the Special Exception for the school to be sought),
the County approved a deletion of restrictions which removed that necessary and appropriate
minimum buffer, in violation of the intent of the original approval.

54.  The County ignored significant safety concerns raised by neighboring Catalina
residents, whose property is not in any way enclosed, secured, or protected, from trespassing or
other activities which will disrupt the safety, tranquility, character, and overall welfare of the

neighborhood.
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55.  Policy LU-4D requires that where uses may be potentially incompatible, that such

uses are permitted only where proper design solutions integrate the compatible and-

complementary elements and buffer any potentially incompatible e}emcnts.

56. The County ignored this required policy and did not address the matter when it
approved the development at its May 22, 2014 meeting.

57. The County wrongly contends that its action in approving the Special Exception
and deletions to the Restrictive Covenants is consistent with the County’s Plan because it is not
consistent with the provisions cited herein.

58.  There is a bona fide present and practical need for a declaration as the
Development Order will adversely impact Catalina as set forth herein.

59. A declaration regarding these adverse interests is appropriate in light of
conflicting positions concerning whether the Charter School should be built. The Development
Order affects the property rights and interest of Catalina homeowners as an adjacent property
owner and interested party.

60.  Plaintiff has no adequate remedy at law, and there is an actual, practical and
present need for declaratory judgment.

ol. Pursuant to Chapter 86, Florida Statutes, this court has jurisdiction to declare
rights or other equitable or legal relations between these parties. -

62. Plaintiff, Catalina, represents homeowners who live in properties adjacent to the
Property and have an interest in the development and its impact on the safety, tranquility,

character, and overall welfare of the neighborhood.
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63. - Plaintiff request this Court to settle and afford relief from insecurity and
uncertainty with respect to their rights and status regarding the Development Order contrary to
the County’s Comprehensive Plan.

64.  Plaintiff seeks a declaration regarding the validity of the Development Order. No
other legal remedy is available to Plaintiff in the resolution of this controversy.

WHEREFORE, Plaintiff requests the court: (1) enter judgment declaring that the
County acted contrary to the requirements of the County Comprehensive Plan when it approved
Res. No. Z-6-14 granting a Special Exception to construct a charter school; a Special Exception
to waive the spacing requirement for new charter school facilities from the Urban Development
Boundary (“UDB”); and deleting Declaration of Restriction requirements which impose a
minimum landscape buffer‘ for the subject property lying south of SW 8™ Street and between
SWI152 Avenue and SW 153 Place; (2) Reverse, set aside and vacate the development order; (3)
Award costs of this action to Plaintiff; and (4) grant Plaintiff such other and further relief as the
court may deem just, proper and necessary.

COUNT II: INJUNCTIVE RELIEF
(THE DEVELOPMENT ORDER AND APPROVED DEVELOPMENT ARE

INCONSISTENT WITH THE COUNTY PLAN AND VIOLATE § 163.3215 ET. AL.,
FLA. STAT.)

65.  Plaintiff realleges and incorporates the allegations in paragraphs 1-64 above.
66.  Plaintiff requests the court grant an injunction enjoining the County from further
processing or issuing any development permits allowing construction pursuant to Resolution No.

7-6-14 at south of SW 8 Street and between SW 152 Avenue and SW 153 Place.
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67.  This is a count for permanent injunctive relief to enjoin the implementation of the
Development Order which is the subject of this action.

68.  Unless restrained Defendant County will issue further development permits
authorizing the development of the subject property pursuant to the Development Order in
violation of the Comprehensive Plan.

69.  Immediate and irreparable injury, loss and damage will result to Plaintiff by this
action of the County because intense development forty feet from Catalina homeowners’
property will ensue and create conflict between these incompatible uses of land. This will reduce
the value of the Catalina homeowners’ properties, will create a serious safety concern and will
negatively impact and disrupt the tranquility, character, and overaH welfare of the neighborhood.

70.  The public interest is clearly served when a County is required to follow its own

- laws and regulations, including its comprehensive plan and land development regulations.

71. This action is the Plaintiff’s remedy af law as set forth in Section 163.3215(3),
Fla. Stats.

72.  All conditions precedent to the maintenance of this action have been satisfied by
Plaintiff or have been waived by the conduct of the County.

WHEREFORE, Plaintiff request the court (1) issue a permanent injunction against the
issuance of any development orders, permits, and/or other development approvals pursuant to the
development order fér thé subject project — Resolution No. Z-6-14; (2) Enjoin Defendant Ferro
Development, LLC and all persons acting under it from using said property or making

improvements thereon in furtherance of the Development Order; (3) award costs of this action to
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petitioners; and (4) grant Plaintiff such other and further relief as it may deem just, proper and

necessary.

DEMAND FOR JURY TRIAL

Plaintiff demands a rial by jury.

DATED this _{f) ™ day of July, 2014.

Swimmer & Molder, PL

Counsel for Plaintiff .

7990 SW 117™ Avenue, Suite 100
Miami, Florida 33183 -

T: (305) 274-1222 / F: (786) 441-4394

ES

Kara I.. Cannizarro, }:qu.d_,(;ﬂ d

Fla. Bar No. 18017
kara@swimmermolder.com
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I hereby affirm that the facts stated herein are true and correct to the best of my knowledge.

DATED this [ " day of July, 2014.

Swimmer & Molder, PL

Counsel for Plaintiff

7990 SW 117" Avenue, Suite 100
Miami, Florida 33183

T: (305) 274-1222 / F: (786) 441-4394

Kara 1. Cannizasro, Es(q/ &
Fla. Bar No. 18017
kara@swimmermolder.com
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Approved: Mayor

Veto:

Override:

RESOLUTION NO. Z-6-14
WHEREAS, FERRO DEVELOPMENT,LLC. applied for the following:

(1) SPECIAL EXCEPTION to permit a charter school.

(2) SPECIAL EXCEPTION to waive the spacing requirements for new charter school
facilities from the Urban Development Boundary (UDB) to permit:

A senior high school within 1T mile of the UDB.
A middle school within 2 mile of the UDB.
A kindergarten and elementary school within a 14 mile of the UDB.

(3) DELETION of a Declaration of Restrictions, recorded in Official Record Book 26712,
Pages 0892-900.

The purpose of Request #3 is to delete a declaration of restriction requiring a landscape
buffer and permit the applicant to submit a new site plan for a proposed charter school.

Plans are on file and may be examined in the Department of Regulatory and Economic
Resources entitled “Pinecrest Academy” as prepared by CIVICA, dated stamped received
9/12/13 and consisting of 14 sheets. Plans may be modified at public hearing.

SUBJECT PROPERTY: Portion of Tracts 53 and 54 of the Supplemental Map No. 1 of the
LANDS OF THE MIAMI EVERGLADES LAND CO. LTD, PB 3-39 described as follows: That
portion of the East 324 of the SW % in 4-54-39, less the West 989.93 ft., the South 880 ft.

and less the East 35 ft., which lies South of the Southerly right-of-way line of State Road No.
90 (U.S. 41) AK.A. TAMIAMI TRAIL. )

LOCATION: Lying on the South side of SW 8 Street and between SW 152 Avenue and SW
153 Place, MIAMI-DADE COUNTY, FLORIDA, and

WHEREAS, a public hearing of the Board of County Commissioners was adve;'tised
and held, as required by the Zoning Procedure Ordinance, and all interested parties
concerned in the matter were given an apportunity to be heard, and

WHEREAS, this Board has been advised that the subject application has been
reviewed for compliance with concurrency requirements for levels of services and, at this

stage of the request, the same was found to comply with the requirements, and
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WHEREAS, upon due and proper consideration having been given to the matter and
the recommendation of the Development Impact Committee, it is the opinion of this Board
that the requested special exception to permit a charter school (Item #1), and the special
exception to waive the. spacing requirements for new charter school facilities from the
Urban Development Boundary (UDB) (Item #2), and the requested deletion of a
Declaration of Restrictions, recorded‘in Official .Record Book 26712, Pages 0892-200
(tem #3) would be compatible with the area and its development and would be in
harmony with the general purpose and intent of the regulations and would conform with
the requirements and intent of the Zoning Procedure Ordinance and would be consistent
with the Comprehensive Development Master Plan, and and that the requested special
exceptions (ltems #1 and #2) would not have an adverse impact upoﬁ the public interest

and should be approved, and

W/HEREAS, a motion to approve Items #1 through #3, was offered by Commissioner

Audrey M. Edmonson, seconded by Commissioner Lynda Bell, and upon a poll of the

members present the vote was as follows:

Bruno A. Barreiro absent Barbara J. Jordan absent

Lynda Bell aye Jean Monestime aye

Esteban Bovo, Jr. aye Dennis C. Mass absent

Jose “Pepe” Diaz aye . Sen. Javier D. Souto aye

Audrey M. Edmonson ‘aye Xavier L. Suarez nay

Sally A. Heyman absent Juan C. Zapata nay
Rebecca Sosa aye

NV THEREFORE BE IT RESOLVELD by the Board of County Commissioners,
Miami-Dade County, Florida, that the requested special exception to permit a charter
school (Item #1), and the special exception to waive the spacing requirements for Vnew
charter school facilities from the Urban Development Boundary (UDB) (term #2) be and the

same are hereby approved, subject to the following conditions:
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10.

114

That a site plan be submitted to and meet with the approval of the Director of the
Department of Regulatory and Economic Resources upon the submittal of an
application for a building permit and/or Certificate of Use; said plan must include
among other things but not be limited to, location of structure or structures, exits and

entrances, drainage, walls, fences, l[andscaping, etc.

That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled “Pinecrest Academvy” as prepared by CIVICA, dated
stamped received 9/12/13 and consisting of 14 sheets.

That the use be established and maintained in accordance with the approved plan.

That the applicant submits to the Department of Regulatory and Economic Resources for
its review and approval a landscaping plan which indicates the type and size of plant
material prior to the issuance of a building permit and to be installed prior to the

issuance of a Certificate of Occupancy.

That the applicant shall comply with all of the applicable conditions, requirements,
recommendations, requests and other provisions of the Public Works and Waste
Management Department as may be contained in its memorandum dated, O4/01/74.

That prior to expanding above 2,100 students, the applicant must obtain a conditional
release memo authorizing the expansion from both PWWAM and RER as contained in
the PWWM memorandum dated April 1, 2014. The purpose of this memorandum is to
confirm that all roadways, intersections and side streets that may be blocked by a queue
are operating at acceptable school’s AM and PM Levels of Service.

That the Traffic Operation Plan (TOP) dated March 13, 2014, must be revised to reflect
the conditionally allowable (K-12th) student enrollment of 2,100 ta arrive and dismiss

within the three (3) proposed shifts.

That the applicant shall provide an annual traffic report, to be submitted to, and
reviewed by PWWAM and RER prior to the issuance of the annual Certificate of Use that
verifies compliance with the approved TOP.

That the applicant comply with all the applicable conditions, requirements,
recommendations, reguests and other provisions of the Division of Environmental
Resources of the Department of Regulatory and Economic Resources as contained 'in its
memorandum dated February 28, 2014.

That the applicant comply with all the applicable conditions, requirements,
recommendations, requests and other provisions of the Miami-Dade Police Department
as contained in its memorandum dated November 21, 2012.

That the landscaping and wall abutting the residential uses located to the south be
installed prior to the issuance of a Certificate of Use for the building completed in phase

1 of the development.
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12,

13,

14,

15.

16.

j g

18.
19,

21

2T

22,

04—

That the school gates be opened at least 45 minutes prior to the arrival and dismissal
times.
That the northbound left turn lane improvements along the portion of SW 152 Avenue

abutting the school property be installed prior to the issuance of a Certificate of Use for
the building completed in phase 1 of the development.

That the charter school use be limited to grades Kindergarten through 12th and be
limited to a maximum of 3,000 students.

That there will be staggered shifts at arrival/dismissal times for students at the charter
school, separated by a minimum of 30 minutes. The arrival and dismissal times shall be

as follows:

Arrival Times Departure Times

7:30 a.m. to 8:00 a.m. 2:30 p.m. to 3:00 p.m. Grades 9-12
8:00 a.m. to 8:30 a.m. 3:30 p.m. to 4:00 p.m. Grades 6-8
8:30 a.m. to 9:00 a.m. 3:00 p.m. to 3:20 p.m. Grades K-5

That the owner shall have trained personnel on site to manage the traffic operations
during the arrival and dismissal period. '

That in coordination with the MDPD, the owner shall provide school crossing guards
on the appropriate streets surrounding the school as necessary during start and dismissal

times.

That police control at the intersection of SW 10 Street and SW 153 Place and at the site
driveway number 2 is required.

That a minimum of 20% of all students attending the school be required to be bussed to
and from the school. .

That at time of yearly renewal of Certificate of Use, the applicant shall submit ta the
Department of Regulatory and Economic Resources a letter from the principal of the
school detailing the numbeér of students and the grade levels that are currently enrolled

in said facility.

That the applicant shall provide an annual traffic report to be submitted and reviewed
by the Public Works and Waste Management Department and the Department of
Regulatory and Economic Resources prior to the issuance of the annual Certificate of
Use, that verifies compliance with the approved TOP.

That at the time of Certificate of Use renewal and with each subsequent renewal, the
owner shall submit to the Department of Regulatory and Economic Resources a letter or
approved form from the Public Works and Waste Management Department showing
that the school facility is in compliance with the traffic impact study and the Traffic
Operations Plan (TOP) that was submitted as part of the hearing application.
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23. That no outside speakers other than in connection with emergency systems shall be
permitted on the property.

24. That the waste pick-up for the charter school shall be performed by a private
commercial entity and shall be limited to pick-up between the hours of 9:00 a.m. and
4:00 p.m., Monday through Friday, except during arrival and dismissal times.

25. That night activities and/or special events shall be limited to twelve (12) events per year
and shall end no later than 10:00 PM.

26. That the outside lighting shall be permitted with the proper shielding according to
Miami-Dade County Code.

27. That if the charter school fails after establishment, the owner, within thirty-six months of
the charter school’s closure shall:

a. Cause the charter school to be in full compliance with all zoning regulations
applicable to the Property allowing a use other than the charter school.

b. Transfer the opinion of the charter school to another charter schoo! operator or to
the Miami-Dade County School Board after securing the necessary approvals from
the Miami-Dade School Board; or

c. Convert the charter school to a permitted use within the zoning district applicable to
the property, provided said use has first been authorized through the issuance of the
appropriate permits from the Department; or

d. Secure necessary public hearing approvals ta convert the charter school to a use not
otherwise permitted within the zoning district applicable to the property.

BE /7 FURTHER RESOLVELD that the reqguested deletion of a Declaration of
Restrictions, recorded in Official Record Book 26712, Pages 0892-900 (tem #3) be and the
same is hereby approved.

BE [T FURTHER RESCOL VELD, notice is hereby given to the applicant that the request
herein constitutes an initiai development order and does not constitute a final development
order and that one, or more, concurrency determinations will subsequently be required
before development will be permitted.

The Director is hereby authorized to make the necessary notations upon the maps
and records of the Miami-Dade County Department of Regulatory and Economic Resources

and to issue all permits in accordance with the terms and conditions of this resalution.
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THLLS RESCOLUIITION HAS BEEN DULY PASSED AND ADOPTELD this 22MN° day of
May, 2014, and shall become effective ten (10) days after the date of its adoption unless
vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this
Board. :

No. 14-4-CC-2
rd i
HARVEY RUVIN, Clerk

Board of County Commiissioners
Miami-Dade County, Florida

By CHRISTOPHER AGRIPPA
Deputy Clerk

THIS RESOLUTION WAS TRANSMITTED TO THE CLERK OF THE BOARD OF COUNTY

COMMISSIONERS ON THE 10 ™ DAY OF JUNE, 2014.
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

I, Rosa Davis as Deputy Clerl.< for the Miami-Dade County Department of Regulatory
and Economic Resources as designated by the Director of the Miami-Dade County
Department of Regulatory and Economic Resources and Ex-Officio Secretary of the Board of
Caunty Commiissioners of said County, DO HEREBY CERTIFY that the above and foregoing
is a true and correct copy of Resolution No. Z-6-14 adopted by said Board of County
Corn_missioners at its meeting held aon the 22" day of May, 2014.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal on this the

W

Rosa Davis, Deputy Clerk (218345)
Miami-Dade County Department of Regulatory and
Economic Resources

10" day of June, 2014.

e




Department of Regulatory and Economic Resources
Development Services Diviston

111 NW st Street = Suite 11710

Miami, Florida 33128-1302

T 305-375-2640

www._miamidacle.gov/economy

June 10, 2014

Ferra Development, LLC.

c/o Migue!l Diaz de la Partitla

200 S. Biscayne Blvd, Suite 3600
Miami, FL. 33131

Re: Hearing No. 14-4-CC-2 (12-128)
Location: South Side of SV 8 Street & Between SVV 152 Avenue and SV 153 Place, Miami-Dade

County, Florida.

Dear Applicant:

Enciosed herewith is Resolution No. Z-6-10, adopted by the by the Board of County Commissioners which approved
yaour application on the above described property. Please note the conditions under which said approval was
granted, inasmuch as strict compliance therewith will be required. Failure to comply with stipulated canditions, if any,
will result in the immediate issuance of a civil violation notice for each condition viclated. Each notice issued may

require payment of a daily monetary fine.

If stipulated in the resolution that building permits and/or use, occupancy or completion certifies will be reguired,
please note that permits must be obtained and final inspection approvals received for construction work done or
required prior to issuance of the applicable certifies(s) pursuant to Section 32-8 of the Zoning Code. Payment of
certificates may be subject to annual renewal by this Department. Application for required perrnits and/or certificates
may be subject to annual renewal by this Department. Application for required permits and/of certificates related to
use, occupancy or campletion shaould be made with this Department as appropriate. At time of permit application you
must provide a copy of this resolutian.

If there are anticipated changes from any plan submitted for the hearing, a plot use plan is to be submitted to this

Department in triplicate before any detailed plans are prepared, in as much as building permits will not be issued prior’

to the approval of said plan.

The Board's decision may be appealed by an aggrieved party to Circuit Court within 30 days of the date of transmittal
of the resolution to the Clerk of the Count Commission. The transmittal date is June 10, 2014. In the event an
appeal is filed, any building permit sought shall be at the risk of the party seeking said permit. Copies of any court
filings concerning this matter should be served upaon both my office and:

R.A. Cuevas, Jr.,

County Attorney

111 N.W. 1% Street, Suite 2811
Miami, Florida 33128-1993

The County Attorney is not permitted to accept official service of process.

Sincerely,

Deputy Clerk

- Enclosure
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Miami-Dade County Department of Regulatory and Economic Resources
Staff Report to the Development Impact Committee

PH: Z12-128 DIC Date: March 21, 2014

Recommendation Summary

Commission District | 11

Applicant Ferro Development, LLC

Summary of The applicant seeks to permit a charter school for 3,000 students.

Requc?sts o »

Location : Lying south of SW 8 Street and between SW 152 Avenue and SW 153
B Place, Miami-Dade County, Florida.

Property Size 8.97 acres

Existing Zoning BU-1A, Limited Business District

Existing Land Use Vacant
2020-2030 CDMP Business and Office

Land Use (see attached Zoning Recommendation Addendum)
Designation
Comprehensive Consistent with the LUP map, and the interpretative text and policies of

Plan Consistency the COMP

Applicable Zoning | Section 33-303.1(D)(7) Developmental Impact Committee,

Code Section(s) Section 33-311(A)(3), Special Exception, Unusual use and New Uses,
’ Section 33-311(A)(7) Generalized Modification Standards

» . (see attached Zoning Recommendatfoﬂﬁdiendum)

Recommendation Approval with conditions ki

REQUESTS: B
1. SPECIAL EXCEPTION to permit a charter school.

2. SPECIAL EXCEPTION to waive the spacing requirement for new charter school facilities
from the Urban Development Boundary (UDB) to permit:

e A senior high school within 1 mile of the UDB.
e A middle school within %2 mile of the UDB. ,
e Akindergarten, elementary school within a % mile of the UDB.

3. DELETION of Declaration of Restrictions, recorded in Official Record Book 26712, Pages
0892 - 900..

The purpose of request #3 is to delete a declaration of restriction requiring a landscape buffer
and permit the applicant submit a new site plan for a proposed charter school..

Plans are on file and may be examined in the Department of Regulatory and Economic
Resources entitted “Pinecrest Academy” as prepared by CIVICA, dated stamped received
9/12/13 and consisting of 14 sheets. Plans may be modified at public hearing.

PROJECT DESCRIPTION AND PROJECT HISTORY:

Pursuant to Resolution # CZAB10-41-08, the subject property was approved to permit a district
boundary change from RU-3M, Minimum Apartment House District to BU-1A, Limited Business
District. The applicant at that time proffered a Declaration of Restrictions which among other
things required that a 15’ wide landscape buffer be provided along the southern and western
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" Ferro Development, LLC
Z12-128
Page |2

perimeters of the subject property which should include tress from a variety of categories. The
applicant now seeks approval of a charter school for 3,000 students from kindergarten to 12"
grade in place of the previously approved commercial development.

The submitted plans depict the proposed kindergarten through 12" grade charter school for up
to 3,000 students on the 8.97-acre subject property abutting SW 8 Street (Tamiami Trail)
located to the north. In addition, staff notes that Tamiami Trail abuts a portion of the Urban
Development Boundary (UDB) which runs east/west and parallel to this roadway i in this area of
the County.

The plans indicate the phased development of the proposed school comprised of four (4)
buildings partially arranged around and buffering the playground areas from the Tamiami Trail to
the north. Three (3) of the buildings will be three (3)-stories high at a maximum height of 50°
and the gym to be located in the southwest comer of the parcel will be only one-story. The
phased development of the site will comprise Phase 1, a 3-story, 67,800 sq. ft. classroom
building fronting onto SW 152 Avenue; Phase 2, consists of a 42,000 sq. ft., 3-story classroom
building; Phase 3, is a 3-story, 46,800 sq. fi. classroom building along with a 14,000 sq. ft., 2-
story cafeteria annex and Phase 4 is the 8,800 sq. ft. one-story gym to be located in the
southwest corner of the site abutting SW 153 Place. The plans indicate that the buildings will be
interconnected by a covered walkway that also encircles the main playfield area located central
to the site that will be buffered from the surrounding roadways, Tamiami Trail, SW 152 Avenue
and SW 153 Place by the proposed buildings. Said plans also indicate that combined with a
continuous row of trees, the walkway will also visually buffer the playfield area from the
residential development located to the south.

~NEIGHBORHOOD CHARACTERISTICS
Zoning and Existing Use Land Use Designation

Subject Property BU-1A; vacant land Business and Office

North GU; vacant land Open Land

South RU-3M; townhomes Low-Medium Density

: Residential (6-13 dua)

East RU-3M; townhouses Low-Medium Density
Residential (6-13 dua)

West RU-3M; townhouses Low-Medium Density
Residential (6-13 dua)

NEIGHBORHOOD COMPATIBILITY:

The B.97-acre subject property is a vacant parcel surrounded by residential uses to the east,
south and west. The properties o the north are vacant and are located outside the UDB.

SUMMARY OF THE IMPACTS:

The approval of this application will allow the applicant to provide the community with additional
education services for up to 3,000 students. However, since the site is vacant the proposed
development of the vacant site could have wsual aural and traffic impacts on the surrounding
residential developments in this area.
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Ferro Development, LLC
Z12-128
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COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:

The CDMP Land Use Plan (LUP) map designates the 8.97-acre subject property that is located
within the Urban Development Boundary (UDB), south of SW 8 Street and between SW 152
Avenue and SW 153 Place for Business and Office use. The UDB is located approximately
0.31 miles to the west of the subject parcel and runs along the north side of SW 8 Street which
abuts the subject property to the north. The Business and Office category accommodates the
full range of sales and service acfivities. Included are refail, wholesale, personal and
professional services, call cenfers, commercial and professional offices, hotels, motels,
hospitals, medical buildings, nursing homes (also allowed in the institutional category),
entferfainment and cultural facilities, amusements and commercial recreation establishments
such as private commercial marinas. These uses may occur in self-contained cenfers, high-rise
structures, campus parks, municipal central business districts or strips along highways. In
reviewing zoning requests or site plans, the specific intensity and range of uses, and
dimensions, configuration and design considered to be appropriate will depend on locational
factors, particularly compatibilify with both adjacent and adjoining uses, and availability of
highway capacity, ease of access and availability of other public services and facilities. Uses
should be limited when necessary fo protect both adjacent and adjommg residential use from
such impacts as noise or traffic.

Additionally, the CDMP Land Use Element interpretative text for Institutions, Utilities and
Communications states that neighborhood or community-serving institutional uses, cell fowers
and utilities including schools, libraries, sanitary sewer pump stations and fire and rescue
facilities in particular, and cemeferies may be approved where compatible in afl urban land use
categories, in keeping with any conditions specified in the applicable cafegory, and where
provided in certain Open Land subareas. For the reasons that will be further explained below,
staff opines that the proposed charter school meets the criteria for compat:blhty outlined in that
Land Use Element Policy LU-4A.

The CDMP Land Use Element Objective LU-4 requires the County to reduce the number of
land uses, which are inconsistent with the uses designated on the LUP map and the
interpretative text, or with the character of the surrounding community. Staff notes that Land
Use Element Policy LU4A sets forth the criteria to determine compatibility and states that
when evaluating compatibility among proximate land uses, the County shall consider such
factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, height,
bulk, scale of architectural elements, landscaping, hours of operation, buffering, and safety, as
applicable. The proposed charter school abuts residential developments to the south, east and
west. Additionally, staff notes that the submitted plans for this application depict the proposed
phased development of the charter school with adequate landscaping and buffering elements to
mitigate any visual or aural impact on the abutting residences to the south, east and west. The
submitted plans indicate that the proposed school buildings will setback at least 40" from the
rear (south) property line abutting the closest residential development to the site and will be
adequately buffered by a minimum 10’ wide landscape buffer consisting of a row of trees, 12'
high at the time of planting and a continuous hedge along said property line. In addition, the play
area that is also located central to the site will be surrounded by the buildings on all sides
except the south side, which will abut a covered walkway that abuts a separate row of trees
along the south side of the walkway, Therefore, staff opines that any visual or aural impact of
the play areas on the residences to the south will be adequately mitigated by the covered
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walkway and the dual row of frees between the play area and the rear (south) property line
abutting the residences.

Staff notes that to mitigate any potential traffic impact the charter school will be required to
comply with the Traffic Operations Plan (TOP) and have three (3) staggered arrival and
dismissal times separated by a minimum of twenty (20) minutes. The applicant has submitted a
TOP indicating a thirty (30) minute separation between the arrival and dismissal times for the
proposed charter school for 3,000 students. However, based on the comments outlined in the
Public Works and Waste Management's (PWWM), Traffic Engineering Division memorandum
dated April 1, 2014, staff opines that the approval of the charter school to accommodate 3,000
students would be too intensive and would be incompatible with the surrounding area based on
the criteria outlined in the CDMP Land Use Element Policy LU-4A. Said memorandum
recommended approval of the application, subject to the fulfiliment of requirements outlined in
its memorandum; and that prior to the expansion of the school above 2,100 students, the
applicant must obtain a conditional release memorandum authorizing the expansion from both
the PWWM and the Department of Regulatory and Economic Resources (RER) as contained in
said memorandum. Said memorandum also requires the applicant to provide a revised TOP for
2,100 students based on the conditions outlined for a phased expansion of the charter school.
As such, staff opines that with these and other conditions that will be outlined, approval with
conditions of the proposed charter school would be compatible with the surrounding area
based on the Land Use Element Policy LU-4A compatibility criteria.

The applicant is also requesting to permit a kindergarten through high school charter school
within a 1/4 mile of the Urban Development Boundary (UDB). The CDMP Educational Element
Policy EDU-3A states that new elementary schools should be located at least 1/4 mile inside
the UDB; middle schools should be located at least 1/2 mile inside the UDB and new senior high
schools should be located at least one (1) mile inside the UDB. Further, said Policy states that
in substantially developed areas of the County where suitable sites in full conformance with the
foregoing are not available and a site or portion of a site for a new school must encroach closer
to the UDB, the majority of the site should conform with the foregoing location criteria and the
principal school buildings and entrances should be placed as far as functionally practical from
the UDB.

The proposed charter school comprised of grades K through 12 does not meet the criteria of
Educational Element Policy EDU-3A, because the charter school will be located less than a
quarter-mile from and inside the UDB which runs parallel to the abutting roadway located to the
north of the subject property. However, staff noles that the applicant has submitted
documentation regarding the proximity of the charter school to the UDB, which is located to the
north of the subject site. The applicant indicates that the majority of the parcels located within a
mile of the subject site are developed or approved for development and that no other site
located at least one (1) mile from the UDB that would be suitable for the proposed charter
school comprised of elementary, middle and high school use. The site plan submitted in
conjunction with this application depicts a U-shaped building with the main entrances to the
school located on the east and west elevations away from the UDB. Staff opines that the design
of the building and location of the entrances away from the UDB is consistent with Educational
Element Policy EDU-3A which states that the principal school buildings and entrances should
be placed as far as functionally possible from the UDB. '

Based on the foregoing analysis, staff opines that the approval with conditions of the application
which would allow the development of the charter school for elementary, middie and high school
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students less than required from the UDB would be compatible with the area based on the
criteria outlined in CDMP Land Use Element Objective LU-4 and would be consistent with the
CDMP Educational Element Policy EDU-3A and therefore consistent with the CDMP Land
Use Plan map Business and Office designation for the subject property.

ZONING ANALYSIS:

When analyzing request #1 to permit a charter school and request #2, to waive the space
requirement for new charter school facitities from the Urban Development Boundary (UDB) in
order to permit the facility containing grades from Kindergarten to 12% grade under Section 33-
311{A)(3) Special Exceptions, Unusual Uses and New Uses, based on the foregoing analysis,
staff is of the opinion that the approval of the requests with conditions would be compatible with
the surrounding area. Further, staff opines that based on the memoranda submitted by the
departments reviewing the application, approval of the requests would not have an unfavorable
effect on the economy of Miami-Dade County, will not tend fo create a fire or other equally or
greater dangerous hazard, or provoke excessive overcrowding of people. The Division of
Environmental Resources Management of the Department of Regulatory and Economic
Resources memorandum indicates that approval will not result in a reduction in the LOS
standards for potable water service, wastewater disposal, or stormwater management.
Additionally the memorandum from the Miami-Dade Fire Rescue Department does not indicate
that the expansion will have a negative impact on fire rescue services in the area. Sfaff notes
that the memoranda submitted by the Departments of Park, Recreation and Open Spaces,
Water and Sewer, and Transit indicate no objection to the application. Based on the
aforementioned department memoranda, staff opines that the requests will not result in, among
other things, excessive noise or cause undue or excessive burden on public facilities.

As part of this application, the applicant submitted a Technical Memorandum, Traffic Impact
Study, Site plans and a School Traffic Operations Plan for the Traffic Engineering Division
(TED) of the Public Works and Waste Management (PWWM) to review. The applicants have
indicated that the proposed 400 students will be distributed in the following manner: grades
Kindergarten — 5™ = 1,200 students, grades 6" — 8" = 200 students and grades 9" — 12" =
1,200 students. The submitted Traffic Impact Study indicates that the applicants will utilize a
staggered start in order to accommodate the increase in student count. Staff opines that the
proposed three (3) staggered arrival and dismissal times separated by thirty (30) minutes will
help to alleviate any potential increase in traffic in the surrounding area. The submitted study
details how the arrival and dismissal times will function. The applicant's Trip Generation Study
indicates that the proposed charter school will generate 5,702 less daily trips during an average
weekday condition than the shopping center that was previously approved on the parcel
pursuant to Resolution #CZAB10-41-08. According to the study, the shopping center would
have generated between 11,791 and 13,142 daily frips, between 265 and 290 AM peak hour
trips and between 1,024 and 1,083 PM peak hour frips.

The PWWWM has indicated in its memorandum dated April 1, 2014, that the TOP submitted by
the applicant on March 13, 2014 must be revised to reflect the conditionally allowed student
enrollment of 2,100 to arrive and dismiss within the three (3) proposed shifts. Further, its
memorandum states that the application will generate 510 PM Peak Hour trips based on the
institute of Traffic Engineering (ITE) standards and will not exceed the Level of Service (LOS)
on the surrounding roadways which currently range between LOS “C" and LOS “D". Therefore,
_its memorandum indicated that the application meets the Traffic Concurrency criteria. However,
said Depariment indicated in its memorandum certain requirements that need to be met by the
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applicant among which are that a declaration of restrictions in favor of Miami-Dade County
Public Works and Waste Management Department must be recorded in the official records of
Miami-Dade County prior to the date of the school opening; roadway shall be constructed prior
to the school opening, the school must operate a minimum of 12 bus trips to fulfill the 20%
student body bussing stated within the traffic study and police control at the intersection of SW
10 Street and SW 153 Place and at the site driveway #2 is required in addition to SW 8 Street
access.

Additionally, the PWWM expressed some concemns with the site plans including the proposed
right-turn bay in Driveway 1 and the two-lane, one-way cross section for by-pass operations
adjacent to the passenger [oading zone area. Based on the Iinformation and conditions outlined
in its memorandum, the PWWM recommended approval of the application, subject to the
fulfiliment of requirements outlined in its memorandum; and that prior to the expansion of the
school above 2,100 students, the applicant must obtain a conditional release memorandum
authorizing the expansion from both the PWWM and the Department of Regulatory and
Economic Resources (RER) as contained in said memorandum. Therefore, based on the
aforementioned analysis, staff opines approval with conditions of the application would not have
a negative impact on traffic on the abutting roadways and would be compatible with the
surrounding area. '

The applicant's request to waive the spacing requirement for new charter school facilities from
the Urban Development Boundary (UDB) (request #2) must also be analyzed under the
Limitations on the Siting of Public Charter School Facilities, Section 33-154(c), of the Code.
Said regulations require the applicant to demonstrate that within a half-mile radius of the outer
boundaries of the proposed new school or expansion that: (1) the majerity of the lots lying within
the radius are developed or are approved for development, and (2) there are no other lots within
the radius that are available for development that meet the requirements of a minimum distance
of one mile from the UDB.

Additionally, Section 33-154(c) requires that the majority of the site, the proposed buildings’
ground floor square footage and the building and entrances into the buildings are required to be
‘located as far as practicably possible from the UDB. As previously noted, the submitted plans
depict the U-shaped building with the main entrances to the school located on the east and west
elevations away from the UDB. Staff opines that in addition to satisfying the COMP Educational
Policy requirement, the siting of the entrances to the school as far away as physically possible
from the UDB also meets the requirement of Section 33-154(c) of the Code.

Staff notes also that the applicant has submitted documentation regarding the proximity of the
charter school to the UDB, which runs parallel to the roadway abutting the north property line of
the subject site. The applicant indicated that the majority of the parcels located within a half-mile
of the subject site are developed or approved for development and that there is no other site
located at least one (1) mile from the UDB that would be suitable for the expansion of the
existing charter school use. As such, staff opines that the request #2 to permif a charter
high school within one-mile of the UDB; to permit a charter middle school within a ¥z mile
of the UDB and to permif an elementary charter school within a ¥a mile of the UDB, meets:
the requirements of Section 33-154{c) and recommends approval with conditions.

Therefore, when considering the necessity for and reasonableness of the applied for use In

relation to the present and future development of the area and the compatibility of the applied
for use with the area and its development, staff opines that the proposed charter school-is
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compatible with the same based on the reasons stated above. As such, staff recommends
approval with conditions of request #1 and #2 under Section 33-311(A)(3) Special
Exceptions, Unusual Uses and New Uses.

The appllcant also seeks approval to delete a previously recorded declaration of restrictions

(request #3) in order to remove a requirement for a 15' wide landscape buffer along the south -

and western property lines. This would allow the applicant to submit plans for the charter school
showing a 10’ wide landscape buffer along the rear (south) property line for the proposed
charter school. When this request is analyzed under Section 33-311(A)(7), Generalized
Modification Standards staff opines that for the reasons previously stated, approval would be
compatible with the residential uses in the surrounding area. Further, based on the memoranda
from the Departments reviewing the application including the Miami-Dade Fire Rescue and
other departments, approval of the application will not generate excessive noise, tend to create
a fire or other equally or greater dangerous hazard, or provoke excessive overcrowding of
people, or would not tend to provoke a nuisance when considering the necessity and
reasonableness of the medification or elimination in relation to the present and future
development of the area concerned. Based on the aforementioned, staff recommends
approval with conditions of request #3 under Section 33-311(A)(7) Generalized
Modification Standards.

ACCESS, CIRCULATION AND PARKING: The submitted plans indicate three (3)
ingress/egress drives along the western property line abutting SW 153 Court and one (1)
emergency vehicle ingress/egress gate along the eastern property line abutting SW 152
Avenue. The applicant has provided 9 more parking spaces than the required 274 parking
spaces for the 3,000 students and staff of the proposed charter school. Additionally, the
submitted plans indicate 98 stacking spaces for the drop off and pick-tp of students within the

* subject property which staff opines is adequate fo accommodate the number of students and

staff.

NEIGHBORHOOD SERVICES PROVIDER REVIEW:

Aviation
The Miami-Dade County Aviation Department (MDAD) has no objections to this application.

Division of Environmental Resources Management (Department of Regulafory and
Economic Resources)
The Division of Environmental Resource Management (DERM) does not object fo this

application subject to conditions after a review for compllance with the requirements of Chapter
24 of the Code of Miami-Dade County.

The DERM memorandum states that a concurrency review has been conducted for this
application and has determined that the same meets all applicable LOS standards for an initial
development order, as specified in the adopted COMP for potable water supply, wastewater
disposal, and flood protection. Therefore, the application has been approved for concurrency
subject to the comments and conditions contained herein. lts memorandum indicates that the
property is located within the Miami-Dade Water and Sewer Department's water and sewer
franchised service areas. The DERM memorandum indicates that the subject property is located
within the Bird Drive Wetland Basin. and is a wetland as defined in Section 24-5 of the Code;
therefore, a Class IV Wetland Permit will be required before any work can be done on the
subject property. Said memorandum also states that a Berm with the minimum elevation of
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+8.60 feet NGVD along the property lines with equivalent grading to match the required berm
elevation at all roadway entrances shall be provided. Its memorandum further indicates that the
applicant is required to comply with the tree permitting requirements and must meet the
standards of Section 24.49.9 of the Code that includes the submittal of a tree survey.

Miami-Dade Fire Rescue
The Miami-Dade Fire Rescue Department (MDFRD) does not object to this appllcatlon

Its memorandum indicates that the proposed development could generate approximately 117
fire and rescue calls annually. The department states that the estimated number of alarms
would result in a moderate impact to the existing fire and rescue service and current stations
serving the area will be able to handle the additional number of alarms, The average travel time
to the vicinity of the proposed development is 4:54 minutes (based on 2012 data). Travel time to
the vicinity of the proposed development complies with the national performance objective.

Miami-Dade Police Department

The Miami-Dade Police Department (MDPD) does not object to this application. Its
memorandum indicated that based on data pertaining to the charter school, it cannot be
projected as to any increase in calls for service. However, the MDPD memorandum indicates
that experience lends itself to anticipate that when additional citizens are present in the area,
traffic increases, truants may be present and calls for service may rise. The MDPD
memorandum also stated that current staffing should accommodate any slight increase in the
volume of calls for service. Its memorandum also encouraged the applicant and developers to

work with police during any future application, design or construction changes to determine the 4

best possible solutions or security options.

Miami-Dade Transit
The Miami-Dade Transit Departméent (MDT) has no objections to this application.

Its memorandum indicates that the proposed development meets the mass transit Level-Of-
Service standards established for Miami-Dade County. The MDT indicates in its memorandum
that there is no direct transit service currently serving this site. However, its memorandim
indicates that the planned transit improvements as identified in the 2023 Recommended Service
Plan will accommodate the transit demand generated by the proposed development.

Parks, Recreation and Open Spaces
The Miami-Dade Parks, Recreation and Open Spaces Department (MDPROS) does not object
to this application.

The MDPROS indicates in its memorandum that the application does not generate any
residential population applicable to CDMP Open Space Spatial Standards; therefore, the
Department has no pertinent comments concerning impact or demand on existing County parks.

Public Works and Waste Management Department (Traffic Engineering Division):

The Public Works and Waste Management Department (Traffic Engineering Division)
recommends approval of the application, subject to the fulfillment of requirements outlined in
its memorandum; and that prior fo the expansion of the. school above 2,100 students, the
applicant must obtain a conditional release memorandum authorizing the expansion from both
the PWWM and the Department of Regulatory and Economic Resources (RER) as contained
in its memorandum dated April 1, 2014. Said memorandum also requires the applicant to
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provide a revised TOP for 2,100 students based on the conditions outlined for a phased
expansion of the charter school.

Its memorandum indicates that the anticipated trip generation based on ITE is 510 PM Peak
Hour trips generated by this development; however, the traffic distribution of these trips will not
- exceed the acceptable Levels of Service (LOS) on the surrounding roadways. According to the
CDMP the peak period means the average of the two (2) average consecutive hours of traffic
volume during the weekday, which is the PM peak hour.

SW 8 Street east of Krome Avenue will remain at LOS “C".
SW 8 Street east of SW 147 Avenue will remain at LOS “D”.
SW 152 Avenue south of SW 8 Street will remain at LOS “C".
SW 72 Street west of SW 157 Avenue will remain at LOS “D”.
SW 157 Avenue north of Kendall Drive will remain at LOS “C”.

Its memorandum further states that the subject property will require plaiting in accordance with
Chapter 28 of the Miami-Dade County Code.

As a condition for approval also, the PWWM requires that prior to expanding above 2,100
students, the applicant must obtain a conditional release memo authorizing the expansion from
both PWWM and RER as contained in the PWWM memorandum dated April 1, 2014. The
purpose of this memorandum is to confirm that all roadways, intersections and side streets that
may be blocked by a queue are operating at acceptable school's AM and PM Levels of Service.
The PWWM has indicated in its memorandum dated April 1, 2014, that the applicant must
provide a revised TOP for 2,100 students based on the conditions outlined for a phased
expansion of the charter school. However, said Department indicated in its memorandum that a
declaration of restrictions in favor of Miami-Dade County PPWWM Department must be recorded
in the official records of Miami-Dade County prior to the date of the school opening; off-site
improvements shall be constructed prior to the school opening, the school must operate a
minimum of 12 bus trips to fulfill the 20% student body bussing stated within the traffic study,
and police control at the intersection of SW 10 Street and SW 153 Place and at the site
driveway #2 is required in addition to SW 8 Street access.

Additionally, the PWWM expressed some concerns with the site plans including the proposed
right-turn bay in Driveway 1 and the two-lane, one-way cross section for by-pass operations
adjacent to the passenger loading zone area.

Public Works and Waste Management Department (Fiscal, Planning and Performance
Management Division)

The Public Works and Waste Management Department, Fiscal, Planning and Performance
Management Division does not object to this application. '

Its memorandum indicates that the school will likely be considered a commercial estabfishment
per Chapter 15 of the County Code. The PWWM memorandum indicates that the Department
does not actively compete for commercial waste collection service at this time and that waste
collection services may be provided by a private hauler, therefore, this application will have no
impact or any associated costs.

04/09/2014
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Water and Sewer Department

The Miami-Dade County Water and Sewer Department (MDWASD), has no objections to this
application subject to the conditions outlined in its memorandum dated September 26, 2013. Its
memorandum indicates that the subject property is located within the MDWASD service area for
water and sewer services within the Urban Development Boundary (UDB). -

Miami-Dade County Public Schools
The Miami-Dade County Public Schools does not object to this appllcatlon

lts memorandum indicates that the contract status for the charter school has been approved
and is awaiting final execution. .

OTHER: Not applicable.

RECOMMENDATION:
Approval with conditions.

CONDITIONS FOR APPROVAL :

1. That a site plan be submitted to and meet with the approval of the Director of the
Department of Regulatory and Economic Resources upon the submittal of an application
for a building pemmit and/or Certificate of Use; said plan must include among other things
but not be limited to, location of structure or structures, exits and entrances, drainage,
walls, fences, landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
submiitted for the hearing entitled “Pinecrest Academy” as prepared by CIVICA, dated
stamped received 9/12/13 and consisting of 14 sheets.

3.  That the use be established and maintained in accordance with the approved plan.

4. That the applicant submits to the Department of Regulatory and Economic Resources for
its review and approval a landscaping plan which indicates the type and size of plant
material prior to the issuance of a building permlt and to be installed prior to the issuance
of a Certificate of Occupancy.

5. That the applicant shall comply with all of the applicable conditions, requirements,
recommendations, requests and other provisions of the Public Works and Waste
Management Department as may be contained in its memorandum dated, 04/01/14.

6. That prior to expanding above 2,100 students, the applicant must obtain a conditional
release memo authorizing the expansion from both PWWM and RER as contained in the
PWWM memorandum dated April 1, 2014. The purpose of this memorandum is to confirm
that all roadways, intersections and side streets that may be blocked by a queue are
operating at acceptable school's AM and PM Levels of Service.

04/09/2014
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That the Traffic Operation Plan (TOP) dated March 13, 2014, must be revised to reflect the
conditionally allowable (K-12") student enrollment of 2,100 to arrive and dismiss within the
three (3) proposed shifts.

That the applicant shall provide an annual traffic report, to be submitted to, and reviewed
by PWWM and RER prior to the issuance of the annual Certificate ‘of Use that verifies
compliance with the approved TOP.

That the applicant comply with all the applicable conditions, requirements,
recommendations, requests. and other provisions of the Division of Environmental
Resources of the Department of Regulatory and Economic Resources as contained in its
memorandum dated February 28, 2014.

That the applicant comply with all the applicable conditions, requirements,
recommendations, requests and other provisions of the Miami-Dade Police Department as
contained in its memorandum dated November 21, 2012,

That the landscaping and wall abutting the residential uses located to the south be
installed prior to the issuance of a Certificate of Use for the building completed in phase 1
of the deveiopment.

That the school gates be opened at least 45 minutes prior to the arrival and dismissal
fimes.

That the northbound left turn lane improvements along the portion of SW 152 Avenue
abutting the school property be installed prior to the issuance of a Certificate of Use for the
building completed in phase 1 of the development.

That the charter school use be limited to grades Kindergarten through 12" and be limited
to a maximum of 3,000 students.

That there will be staggered shifts at arrival/dismissal times for students at the charter
school, separated by a minimum of 30 minutes. The arrival and dismissal times shall be
as follows: .

Arrival Times Departure Times

7:30 am. to 8:00 a.m. 2:30 p.m. to 3:00 p.m. Grades 9-12
8:00 a.m. to 8:30 a.m. 3:30 p.m. to 4:00 p.m. Grades 6-8
8:30 a.m. to 9:00 a.m. 3:00 p.m. to 3:30 p.m. Grades K-5

_That the owner shall have trained personnel on site to manage the traffic operations during

the arrival and dismissal period.

That in coordination with the MDPD, the owner shall provide school crossing guards on
the appropriate streets surrounding the school as necessary during start and dismissal
times.



Ferro Development, LLC
Z12-128
Page |12

18.

19.

20.

21.

23.

24,

25.

26.

27.

04/09/2014

That police control at the intersection of SW 10 Street and SW 153 Place and at the site
driveway number 2 is required.

That a minimum of 20% of all students attending the school be required to be bussed to
and from the school.

That at time of yearly renewal of Certificate of Use, the applicant shall submit to the
Department of Regulatory and Economic Resources a letter from the principal of the
school detailing the number of students and the grade levels that are currently enrolled in
said facility.

That the applicant shall provide an annual traffic report to be submitted and reviewed by
the Public Works and Waste Management Department and the Department of Regulatory
and Economic Resources prior to the issuance of the annual Ceriificate of Use, that
verifies compliance with the approved TOP.

That at the time of Certificate of Use renewal and with each subsequent renewal, the
owner shall submit to the Department of Regulatory and Economic Resources a letter or
approved form from the Public Works and Waste Management Department showing that
the school facility is in compliance with the traffic impact study and the Traffic Operations
Plan (TOP) that was submitted as part of the hearing application.

That no ouiside speakers other than in connection with emergency systems shall be
permitted on the property.

That the waste pick-up for the charter school shall be performed by a private commercial
entity and shall be limited to pick-up beiween the hours of 9:00 a.m. and 4:00 p.m.,
Monday through Friday, except during arrival and dismissal times.

That night activities and/or special events shall be limited to twelve (12) events per year
and shall end no later than 10:00 PM.

That the outside lighting shall be permitted with the proper shielding according to Miami-
Dade County Code.

That if the charter school fails after establishment, the owner, within thirty-six months of
the charter school’s closure shall:

a) Cause the charter school to be in full compliance with all zoning regulations applicable
to the Property allowing a use other than the charter school.

b) Transfer the opinion of the charter school to another charter school operator or to the
Miami-Dade County School Board after securing the necessary approvals from the
Miami-Dade School Board; or

c) Convert the charter school to a permitted use within the zoning district applicable to
the property, provided said use has first been authorized through the issuance of the
appropriate permits from the Department; or
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d) Secure necessary public hearing approvals to convert the charter school to a use not
otherwise permitted within the zoning district applicable to the property.

ES:MW:NN;JV:CH

Eric Silva, AlGE, Bevélopment Coordinator
Development Services Division

Miami-Dade County -
Department of Regulatory and Economic Resources

04/09/2014
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NEIGHBORHOOD SERVICES PROVIDER COMMENTS*

Division of Environmental Resource Management | No objection
(RER)

Public Works and Waste Management (Traffic Pending
Engineering Division)

Public Works and Waste Management (Waste No objection
Operations)

Parks, Recreation and Open Spaces No objection
Fire Rescue Neo objection
Police No objection
Aviation No objection
Schools No objection

*Subiject to conditions in their memorandum.

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,

POLICIES AND INTERPRETATIVE TEXT

Business and
Office
(Page I-41}

This category accommodates the full range of sales and service aclivities. Included are retail,
wholesale, personal and professional services, call cenfers, commercial and professional
offices, hotels, motels, hospitals, medical buildings, nursing homes (also alfowed in the
insfitutional category), entertainment and cultural facilities, amusements and commercial
recreation esfablishmenfs such as prvafe commercial marnas. Also alfowed are
felecommunication facifities (earth stations for safellite communication camiers, salellite
terminal stations, communications felemefry facilities and satellite fracking stations). These
uses may occur in self-contained cenfers, high-rise structures, campus parks, municipal
central business districts or strips along highways. In reviewing zoning requests or site plans,
the specific intensily and range of uses, and dimensions, configuration and design considered
fo be appropriate will depend on locational factors, particularly compatibilily with both
adjacent and adjoining uses, and availability of highway capacily, ease of access and
availability of other public services and facilities. Uses should be limited when necessary fo
profect both adjacent and adjoining residential use from such impacts as noise or traffic, and
in most wellfield protection areas uses are prohibited that involved the use, handlfing, storage,
generation or disposal of hazardous material or waste, and may have limitations as fo the
maximum buildable area, as defined in Chapter 24 of the Counfy Code. When the land
development regufafions are amended pursuant fo Land Use Element Policies LU-9P and
LU-8Q, live-work and work-live developments shall be permitted on land designafed as

Business and Office, as fransifional uses hetween commercial and residential areas.

Institutions,
Utilities and
Communications
(Pg. I-53)

Neighborfiood or community-serving institutional uses, cell towers and ufilities including
schools, libraries, sanitary sewer pumnp stations and fire and rescue facilities in particular, and
cemeferies may be approved where compatible in all urban fand use cafegories, in keeping
with any conditions specified in the applicable cafegory, and where provided in cerfain Open
Land subareas. Compalibility shall be detenmnined in accordance fo Policy LU-4A. Co-localion
of communication and ulilify faciliies are encouraged. Major utifity and communication
facilities should generally be guided away from residential areas; however, when considering
such approvals, the County shall consider such facfors as the fype of function involved, the
public need, existing land use patfems in the area and altemalive locations for the facifity. All

| approvals must be consistent with the goals, objectives and policies of the Comprehensive

Development Master Plan.

/]
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Educational
Element
Policy EDU-3A
(Pg. X-5)

_the majority of the sife should conform with the foregoing location criteria and the principal

it is the policy of Miami-Dade Counly that the Miami-Dade County Public Schools shall not
purchase sites for schools nor build new schools outside of the Urban Development Boundary
(UDB), and that new elementary schools constructed should be focated at least 1/4 mile inside
fhe UDB; new middle schools shoufd be located at least 1/2 mile inside the UDB, and; new
senior high schools should be located at least one mile inside the UDB. In substantially
developed areas of the County where suitable sifes in full conformance with the foregoing are
not avaifable and a site or portion of a site for a new school must encroach closer fo the UDB,

school buildings and entrances should be placed as far as functionally practical from the UDB.
The same ciiteria of this paragraph that apply fo public schools also pertain fo private schools.

Land Use Policy
LU-4A
(Page I-11)

When evaluafing compatibility among proximate land uses, the County shall consider such
factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, height,
bulk, scale of architectural elements, landscaping, hours of operation, buffering, and safely, as
applicable.

PERTINENT ZONING REQUIREMENTS/STANDARDS

Section 33-
311(A)(3)
Special
Exception,
Unusual and
New Uses

Special exceptions (for all applications other than public charter schools), unusual and new uses.
Hear appiication for and grant or deny special exceptions, except applications for public charter
schools; that is, those exceptions permitted by the regufations only upon approval affer public
hearing, new uses and unusual uses which by the regufations are only permitted upon approval
affer public hearing; provided the applied for exception or use, including exception for site or plot
plan approval, in the opinion of the Community Zoning Appeals Board, would not have an
unfavorable effect on the economy of Miami-Dade County, Florida, would not generate or result
in excessive noise or fraffic, cause undue or excessive burden on public facilifies, including
water, sewer, solid wasle disposal, recreation, fransportation, streets, roads, highways or ofher
such facilities which have been constructed or which are planned and budgefed for construction,
are accessible by private or public roads, streets or highways, fend fo create a fire or other
equally or greater dangerous hazards, or provoke excessive overcrowding or concentration of
people or popufation, when considering the necessity for and reasonableness of such applied for
exception or use in refation to the present and fufure development of the area concemed and the
compatibility of the applied for exception or use with such area and its development.

Non-Use
Variances From
Other Than
Airport
Regulafions.
Section 33-

311(A)(4)(b

Upon appeal or direct application in specific cases, the Board shall hear and grant applications
for non-use variances from the terms of the zoning and subdivision regulations and may grant a
non-use varance upon a showing by the applicant that the non-use variance maintains the
basic infent and purpose of the zoning, subdivision and other land use regulafions, which is fo
protect the general welfare of the public, particularly as it affects the stability and appearance of
the community and provided that the non-use variance will be otherwise compatible with the
surrounding land uses and would not be detrimental fo the communify. No showing of
unnecessary hardship fo the land is required. :

Section 33-
311(A)7)
Generalized
Modification
Standards

The Board shall hear applications to modify or efiminate any condition or part thereof which has
been imposed by any final decision adopted by resolution; and fo modify or eliminats any
provisions of restrictive covenants, or paits thersof, accepted at public hearing, except as
otherwise provided in Section 33-314(C)(3); provided, that the appropriate Board finds after
public hearing that the modification or elimination, in the opinion of the Communily Zoning
Appeals Board, would not generate excessive noise or fraffic, fend to create a fire or other
equally or greater dangerous hazard, or provoke excessive overcrowding of people, or would not
tend to provoke a nuisance, or would not be incompatible with the area concemed, when
considering the necessify and reasonableness of the modification or efimination in relation fo the
present and future development of the area concemed, or (b) (i) that the resolufion that confains
the condition approved a school use that was pemnitted only as a special exception, (i) that
subsequent law permits that use as of right without the requirement of approval after public
hearing, and (iii} thaf the requested modification or elimination would not result in development
exceeding the standards provided for schools authorized as a matter of right without th

requirement of approval affer public hearing. :
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33-153 Public The esfablishment, expansion or modification of a charter school facility is pemnitted in any
hearing required | zoning district after public hearing upon demonstration that the standards established in this

in all districts

article have been metf. Any existing covenant or declarafion of restrictions relating fo an existing
charter school facility shall be modified or deleted only in accordance with the provisions of
Article XXXVI of this code.

33-154
Limitations on
the siting of
public charter
school facilities

a) New kindergarfen, elementary, middie and senior high charfer school facilifies as well as the
expansion of existing charter school facilities shall be prohibited on sites located outside the
Urban Development Boundary (UDB), as established in the Comprehensive Development
Master Plan. '

{b) Except as provided in subsection (c) below, the following new charier school facilities and
the expansion of such facilities shall be located inside the UDB and spaced from the UDB as
folfows: ’

(1) Kindergarfen, Elementary school: at least % mile inside the UDB
{2) Middle school: at least % mile inside the UDB
{3) Senior high school: at least one mile inside the UDB.

(c} A proposed new kindergarten, efementary, middle, or senior high charter school facility, or
the expansion of an existing charter school site, inside but closer fo the UDB than indicated
in (b} above, may be approved at public hearing, when it is demonstrated that within a one-
half mile radius of the outer boundaries of the ,bmposed new charter school or charter school
expansion sie;

(1) that the majority of the lots, parcels or tracts lying within the radius are developed or
approved for development; and

{2) there are no other lots, parcels or fracts within the radius that are available for
development that meet the requirements of subsection (b) above and that meet all the
requirements of this article.

Approval of such a site shall require that the majority of the subject sife and the proposed
buildings' ground floor square footage be located in accordance with (b) above, and that the
principal buildings and entrances be placed as far from the UDB as possible.

{d) For purposes of establishing the disfances provided by this section, the applicant shall
fumish a ceriified survey from a registered surveyor, as well as a proposed site plan, which
shall indicate that the distance requirements of this section have been met.

33-314(C)(11)
Direct
applications to
the County
Commission

(C) The County Commission shall have jurisdiction to directly hear other applications as follows:

(11) Hear application for and, upon recommendation of the Developmental impact
Comrmittee, grant or deny those special exceptions for public charter school facilifles
permitted by the regulations only upon approval after public hearing, provided the
applied for special exception, in the opinion of the Board of County Commissioners, is
found to be in compliance with the standards contained in Arficle X1 and Section 33-
311(A)(3) of this code.

[ 1



ZONING RECOMMENDATION ADDENDUM

Ferro Development, LLC

Z12-128
33-314(C)(12) - SR . . )
Direct C) The County Comimission shall have jutisdiction fo directly hear other applications as follows:
?ﬁg"é‘;aut;;;’f to (12} Applications for public charter school faciliies and expansions or modifications fo
Commisslon existing public charter school facilities.
33-303.1(D)(19) | Review and make recommendations to the Board of Counfy Commissioners on all applicalions
Developmental | for public charter school faciliies and alf applications for expansions or modifications fo existing
Impact public charfer school facifities.
Committee
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Leovuey ofYTH, CLERE OF COURT
This instryment was prepared by: HIAMI-TADE COUNTY, FLORIDA

Name: Miguet Diaz de la Portiila, Esq,
Address: Becker & Pollakoff, P.A.
121 Alhambra Plaza, 10" Floor
Coral Gables, Florida 33134

b
p( ‘l ! U (Space reserved for Clerk af the Court)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned Owner holds the fee simple title to the land in Miami-
Dade County, Florida desciibed in Exhibit “A," atached hereto, and bereafter called the

“Property,” which is supported by the attorney’s opinion aftactied as Exhibit “B,” and

IN ORDER TO ASSURE the County that representations made by the Owner
during consideration of Public Hearing No. 08-034 will be abided by the Owner (reely,
votuntarily and without duress, make the following Declaration of Restrictions Covering and
running with the Property: ;

1. Landscape Buffer: A landscape buffer will be provided along the Southern
and Western perimeters of the properly. The buffer will be 15" wide; and wilf include trees
from any of the following categories:

a. Duranta repens/golden dewdrop: 8' high af planting

b. Tabebuis Caraiba or heterophylla/yellow/pink tabebuin
10" high at time of planting 4 :

. Lysiloma sabicw/tamarind: 12'-15' high at planting

d. Casasia clustifolia/seven-year apple.8' high at

planting

. Conocarpus erectus/silver buttonwood: 10™-12" high at
planting = :

£ Cordial sebestena/Geiger tree (orange): 1012 high at
time of planting :

The trees will be staggered in double rows and installed at a 20" spacing between trees.

2). County lospection: As further part of this Declaration, it is hereby
understood and agreed that any official inspector of Miami-Dade County, or its agents
authorized, may have the privilege at any time during normal working hours of entering and
inspecting the use of the premises to determine whether or not the requirements of the
building and zoning regulations and the conditions herein agreed to are being compiled with.

3). Covenant Running With the Land: This Declaration on the part of the
Cwners shall constifute a covenant moning with the land and may be recorded, &f-Owngsis=
expense, in the public records of Miami-Dade County, Florida and shall reninin full fog gt ant =
effect and be binding upen the undersigned Owners, and their heirs, successors and{qﬁa’ggb 2:dp
until such time as the same is modified or released. These restrictions during meirlzlifg;time A

1 -
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shall be for the same benefit of, and limitation upon, all present and future owners of the real
property and for the public welfare. :

4). Term: This Declaration is to run with the tand and shall be binding on all
parties and all persons claiming under it for a period of thirty (30} years from the date this
Declaration is recorded after which time it shall be extended automatically for successive
periods of ten (10) years each, thereafer, unless an instrument executed by the, then,
awner(s} of the Property has been recorded agreeing to change the covenant in whole, or in
part, provided that the Declaration has been first modified released by Miami-Dade County.

5). -~ Modification, Amendment, Release: This Declaration of Restrictions may be
modified, amended or released as to the land herein described, or any portion thereof, by a
wrilten instrument executed by Lhe, then, owner(s) of all the Property, including joinders of
all morigagees, if any, provided that the same is also approved by the Board of County
Cotnmissioners or Community Zoning Appeals Board of Miami-Dade Couaty, Florida,
whichever by law has jurisdiction over such matiers, after public hearing. Should thia
Declaration of Restrictions be so miodified, amended or released, the Director of the Miami-
Dade County Depariment of Planning and Zoning, or the executive officer of the successor off
such Department, or in the absence of such director or exeécutive officer by his assistant in
charge of the office in his absence, shall forthwith execute a writfen instrument effectuating
and acknowledging such moedification, amendment or release. '

o). Enforcement: Enforcement shall be by action against any parties or persons
violating, or aftempting to violate any covenants, The prevailing party in any action or suit
pertaining to or arising out of this Declaration, shall be entitled to recover, in addition to costs
and disbursements allowed by law, such sum as the Court may adjudge to be reasonable for
the service of his attorncy. This enforcement provision shall be in addition to any other
remedies available at law or in equity or both.

7. Authorization for Miami-Dade County to Withhold Permits and Inspections:
In the event the terms of this Declaration are not being complied with, in addition to any
other remedies available, the County is hereby authorized to withhold eny further permits,
and refuse to make any inspections of grant any approvals, until such time as this Declaration
is complied with. '

8). Elections of Remedies: All rights, remedies and privilezes granted herein
shall be deemed to be curaniative and the exercise of any one or more shall neither be
deemed to constitute an election of reraedies, nor shall it preclude the party exercising the
same from exercising such other additional rights, remedies or privileges.

9}, Presumption of Compliance: Where consfruction has occurred on the
Property or any portion thereof, pursuant to a lawful permit issued by the County, and
inspections made and approval of occupancy given by the County, then such construction,
inspection and approval shall create a rebut table presumption that the buildings or structures
thys constructed comply with the intent and spisit of the Declaration.

10).,  Severpbility: Invalidation of any one of these covenants, by judgment of

‘Court, shail not affect any of the other provisions which shall remain 1o full force and effect.

i1},  Recording: This Declaration shall be {iled of record in the public records
2




of Miami-Dade County, Florida at the cost of the Owners following the approval of the
Application.  This Declaration shall become effective immediately upon recordation.
Notwithstanding the previous sentence, if any appeal is filed, and the disposition of such
appeal results in the denial of the application, in its entirely, then this Declaration shall be
null and void and of no further effect. Upon the disposition of an appeal that resulis in the
denial of the Application, in ifs entirety, and upon written request, the Director of the
Planning and Zoning Department or the sxzoutive officer of the successor of said department,
or in the absence of such director or executive officer by histher assistant in charge of the
office in histher absence, shall forthwith execute 8 written instrument, in ’

recordable form, acknowledging that this Declaration is null and void and of ne further

effect. .

Signed, scaled ﬂﬁd\‘?rfl;no ledgedonthis /3  dayof w weud étr" , 2008.
: ¢
\
Witnesses: |

FERRQ DEVELOPMENT LLC, a
Florida limited liability company

Address:
8165 N, W. 155" Street
Hialeah, FL. 33016

a
Siggminre - _ By: Ferra Development Corp.
Oﬂ} \/{ { [ QE ‘ (Managing Member)
Print Name : .
STATE OF FLORIDA }

Y ossr
COUNTY OF MIAMI-DADE )

The forogoing instrument was acknowledged before me by Mario Ferro, Ir, the
President of Ferro Development Corp, a Florida corporation and Manager of Femo

Dovelopment, LLC, & Florida limited Tability compeny, on behalf of the LLC. He is

personally known £0 me or has produced , as identification.

Witness my signature and official seal this /3 day of November, 2008 in the
County aind State aforesaid.
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RESOLUTION NO. CZAB10-41-08
WHERFAS, FERRO DEVELOPMENT L. L. C. applied for th-g following: -
(1) RU-3M to BU-TA

{(2) DELETION of Declaration of Restrictions recorded in Official Record Book 20979,
Page 997-1004, last modified by a Declaration of Resfrictions recorded in Ofﬁaal
Record Book 22176, Pages 2700-2704.

(3) DELETION of the Covenant Proviso accepted pursuant to Resolubon No. CZAB10-13-
07, passed and adopted by Community Zoning Appeals Board #10, which accepted a
proffered Declaration of Restrictive Covenant, hereinafter the “covenant provnso as
follows:

“BE IT FURTHER RESOLVED that pursuant to §33-6 of the Code of Mlaml Dade
County, Florida. The county hereby accepts the proffered. Declaration of Restrictive
Covenants and does exercise its option to enforca the proffered restrictions wherem
the same are more restrlct:ve T.hen the applicable zoning regulatlons

The purpase of requests #2 and #3 is to defete a covenant requiring the owner to apply for.
an Administrative Site Plan Review and comply with the Developmental Impact Committee
requirements, if needed, and fo delete a covenant proviso tying the ‘sife to a residential

. development, to permit development of the sife according to the.regulations of the

proposed zening district.

Upon a demonstration that the applicable standards have been satisfied, approval of

requests #2 ‘and #3 may be considered under §33-311(A)7) (Generalized Modification

Standards) or §33-311(A)(17) (Modlﬁcatlon or Elimination of Condmons or Covenants After |
Public Hearing). :

SUBJECT PROPERTY: That pérﬁon “of Tracts 53 and 54, of the Supplemental Map #1 of
THE LAND OF THE MIAMI EVERGIADES TAND CO. LTD,, in Section 4, Township 54
South, Range 39 East, Plat book 3, Page-39 more particularly described as follows:

That portion of the east %, of the SW.% of Section 4, Townshlp 54 South, Range 39 East,

less the west 989.93", the south 880’, and less the east 35, which les south the S/ly right-
of-way line of State Road #30 (U.S. 41), A/K/A: Tamiami Trail:.

LOCATION: Lying south of S.W. 8 Street, between S.W. 152 Avenue and SW 153 Pvia‘c.e,
Miami-Dade County, Florida, and .

WHEREAS, a public hearing of the Miami-Dade County Co\mmuhity Zoning Appeéls
Board 10 was advertised and held, as required by law, and all interested parties concerned -
in the matter were given an opportunity to be heard, and at which time the applicant

proffered a Declaratien of Restrictions which among other things provided:

4-54-39/08-34 ~ PageNo. 1 '  CZAB10-41-08 -




1. Landscape Buffer: That a landscape buffer will be provided along the Southern and
Waestern perimeters of the property. The buffer will be 15’ wide; and wHI include
trees from-any of the following categories: :

a. Duranta feopens/golden dewdrop; 8" high at planti’ng

b. Tabebuia Caraiba or heterphyl!afyellowf pmk tabebuia 10' hxgh at trme of
p[ant:ng .

c. Lysiloma sabicu/tamarind: 1215 high at planting

d. Casasia clusiifolia/seven-year apple: 8” high at planting l_

e. Conacarpus erectus/silver buttonwood: 10%-12" high at planting

f. Cordial sebestena/Geiger tree (orange): 10712’ high at time of planting

The trees will be staggered in double rows and installed ata 20' spacmg between
trees.

WHEREAS, this Board has been advised that the sibject application has been .

reviewed for compliance with concurrency requirements for levels of services and, at this

stage of the request, the same was found to comply with the requirements, and

WHEREAS, upon due and proper consideration having been given to the matter, it is the

opinion of th:s Board that the requested district boundary change to BU 1A (ftem #1) 3 would be

compatible with the neighbo rea concerned and would not be in COﬂﬂlCt with the

principle and intent of the plan for the development of Miami~DAdé»County, Flon’,da,' and

I

should be approved, and that the requested deletions of Declaration of Restrictions recorded in -

Official Record Book 20979, Page 997-1004, last modified 'by'a Declaration of Réstrictions'

recorded in Official .Record Book 22176, Pages 2700-2704- Ute“m #2*)k- aArrld of thé Cernant'
Proviso accepted pursuant to Resolution No. CZAB10-1 3—0:7, passed and adoptéd by

Community Zoning Appe.;;\ls Boardl #10, which accepted a pmffereereclaration of Restrictive |
Covenant, hereinafter the “covenant proviso” (item #3) would be compatible with the ér‘ea and
its development and would conform with the requirements and intent-of the Zoning Procedure

Ordinance, and that the proffered Declaration of Restrictions should be giccepted, and

4-54-39/08-34 : Page No. 2 " CZAB10-41-08




WHEREAS a motion to accept the proffered Declaration of Restnctions apprové,
ltem #1, approve ftems #2 and 3 under Section 33-311(A)(7) deny ltems #2 and 3 under
Section 33-311{A)(17) was offered by Jose Garrido, seconded by Jorge Barbontin, and upon
a poll of the members present the vote was as follows:

George A. Alvarez - absent Julio R. Caceres ' ‘ aye .

Jorge Barbontin aye Jose Garrido . aye
Ruben Pol il . aye
Carlos A. Manrigue absent

NOW THEREFORE BE IT RESOLVED by the Miami-Dade County Community
Zoning Appeals Board 10, that the requested district boundary change to BU-TA (item #1)
be and the same is hereby approved and said property is hereby zoned accordi‘ngly.‘

BE IT FURTHER RESOLVED that the requested deletions of Declaration of Restriction:f,

.recorded in Official Record Book 20979, Page 997-1004, last modified by a Declaration of

Restrictions recorded in Official Record Book 22176, Pages.2.700-2704 (Item #2) and of’the
Covenant Proviso accepted pursuant to Resolution No. CZAB'[O—]B{J?, passed and adopt_ed
by Community Zoning Appeals Board #1.0, which“ accepted a prgffergd Declaration -of
Restrictive Covenant, hereinafter the “covenant proviso” (item #3) be and the same are hereby
approved under 33-311(A)(7). - N | A -

BE IT FURTHER RESOLVED that Items #2 and 3 be and the éame are hereby deniéd
without prejudice under section 33-311(A)(17). . . -

CBEIT FURTHER RESOLVED that, pursuant to Section 33-6 of the! Code of Miami-

- Dade County, Flonda the County hereby accepts the proffered covenant and does exercise

its option to enforce the proffered restrictions wherein the same are more restnctwe than

applicable zoning regulations.
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BEIT FURTHER RESOLVED, noﬁce is hereby given to the applicaht that the request
herein constitutes an initial development order ‘and'does not constitute a final development
order and that one, ‘or more, concurrency determinations will subsequently be requi.red )
before development will be parmitted.

The Director is hereby authorized té make the necessary changés and notations

upon the maps and records of the Miami-Dade County Department of Planning and Zoning

and to issue all permits in accordance with the terms and conditions of this resolution.

PASSED AND ADOPTED this 13" day of November, 2008. .

Hearing No. 08-11-CZ10-1

g
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

i, Earl Jon'es,‘as Deputy Cletk for the Miami-Dade County Departrne'nt of Planning and -
Zoning as designated by the. Director of the Miami-Dade County -Department of Planhing and . -
Zoning and Ex-Officio Secretary of the Miami-Dade County Community Zoning Appeals Board.
10, DO HEREBY CERTIFY that> the abave and foregoing is a true and correct copy of Resolutibn
No. CZAB10-41-08 adopted by said Community 20ning Appeals ﬁoard at its meeting held-on

the 13* day of November, 2008.

IN WITNESS WHEREQF, 1 have héreunto set.my hand on. this the 21 day of November,

2008.

Earl Jones, DBfuty Clerk (3230) ‘
- Miami-Dade County Department of Planning and Zoning
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Carlos Alvarez, Mayor
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Planmng and Znnmg
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. Miami, Florida 33128-1902 .

. T305-375-2600 "

o ‘rhi'an":idadé.‘_'g.oé.
November 24, 2008

Ferrc Development L. L.°C.
clo Miguel Diaz De La Portfilta
121 Alhamera Plaza, 10th Fi
Coral Gables, Florida 33134

08-11-CZ10-1
~ Lying south of SW. 8 Street between S.W. 152 Avenug -
and S.W, 153 Place, Miami-Dade County, Florida -

Re: = Hearing No.
Location:

Dear Applicant:

Enclosed herewith is Resolution No. CZAB10-41-08, adopted by the Miami-Bade County -
Comimunity Zoning Appeals Board 10, which accepted your Declaration of Restrictions™
and_approved your request for a district boundary change to BU<1A {ltem #1) and
approved Hems #2 and 3an the above described property. Please note the’ conditions
under which said approval was granted, inasmuch as strict compllance Herewith will be - -
required. Failure fo comply with stipulated conditions, if any, will: resuit in the immediate
issuance of a civil violation notice for. each condilion violated. Each notlce rssued may
require payment of & dally monetary fine. :

If, as stipufated in the resolution, building permits andfor use, occupancy or 'cornpi'éﬁbn v

-cerfificates - will be required, -note that permits must be obtained and.final. .inspection -

approvals received for construction work dané or requxred prior to issuance of the
applicable cedificate(s) pursuant to Section 33-8 of the Zoning Code. Payment .of .
certificates may be-subject to annual renewal by this Department. - Application forrequired - -
permits and/or-certificates related to use, sccupancy or completion should be made with- -
this Department, or the Building Departiment as appropriate. At time of permit application " - -
you must provide a copy of this resolution, If there are anticipated changges from any plan
submitted for the hearing, a plot use pian is to be submitted o this Departmept in triplicate

before any detailed plans are prepared, inasmuch as building permits will not be issued

prior to the approval of said plan. .

Please note that any aggrieved party may appeal the Board's decision to the Board of )
County Commissioners, within 14 days from the date of posting on the 41" floor of the _ -

- Stephen P, Clark Building, 111 N:W. 1% Street; Miami, F1.33128. The date of posting is

November 17, 2008. In the .event an appeal is filed, any action undertaken dunng me ‘
appeal penod is at the applicant's risk. .

) Sincerely,

Ead Jdnes”
Deputy Clerk -

Enclosure




